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1 .  I N T R O D U C T I O N

1.1 Current Outlook
The Romanian regulatory framework for gaming 
was reformed in 2015–16; this created a gam-
bling market that can be fairly characterised as 
robust in both its land-based and online sectors. 
The COVID-19 crisis has generated, and contin-
ues to have, a severe impact on the land-based 
gambling industry, which has faced continuous 
restrictions. Besides measures related to COV-
ID-19, which will hopefully not be enforceable for 
a long period of time, there are also other regula-
tory developments that may have an impact on 
the gambling field in the future. Most notable in 
this respect are: 

• the sectorial norms for the application of 
anti-money laundering (AML) legislation for 
gambling operators (still not adopted, but the 
latest draft has been published for consulta-
tion in September 2021); 

• a new certification regime for land-based 
gambling machines; and 

• a potential change of the primary gambling 
legislation.

1.2 Recent Changes
The COVID-19 crisis continues to impact the 
Romanian land-based gambling sector, even 
after more than a year and a half from the 
moment the pandemic emerged in Romania. At 
the time of writing (October 2021), Romania is 
facing the fourth and hardest wave of the pan-
demic to date. This situation has prompted the 
Romanian government to introduce new restric-
tions, including against land-based gambling 
operations. 

Besides the restrictions imposed by the central 
authorities, local authorities are also allowed to 
introduce further restrictions and this situation 
has happened in practice, with gambling halls 
from certain cities being completely closed. 

The online gambling market has not been directly 
impacted by the restrictions related to COVID-19 
so far, and it is interesting to note that the Roma-
nian gambling regulator (Oficiul Național pentru 
Jocuri de Noroc, or ONJN) has awarded several 
new online gambling licences as well as numer-
ous new B2B licences from the commencement 
of the pandemic to date.

Besides the impact of the pandemic, a recent 
development relevant to the gambling industry 
is that, in September 2021, the ONJN published 
the latest draft of the instructions for the applica-
tion of the AML legislation in the gambling field. 
This draft sets forth in explicit terms that the 
regulation applies to all B2C operators that are 
licensed in Romania, irrespective of the country 
of incorporation (this clarifies a confusion previ-
ously generated on the market by the Romanian 
AML Office).

The same draft also introduces some new and 
rather surprising obligations. Under this propos-
al, gambling operators are not only required to 
identify their clients/players, but also the ultimate 
beneficial owner(s) of their business partners/
suppliers. The draft instructions were under a 
transparency procedure until mid-October 2021 
and interested parties were invited to send pro-
posals for amendments/comments. Therefore, 
it remains to be seen how the AML framework 
will ultimately be finalised and how this will apply 
in practice for gambling operators licensed in 
Romania.

2 .  J U R I S D I C T I O N A L 
O V E R V I E W

2.1 Online
Where the following sectors are marked as per-
mitted, this means that the respective game or 
games of chance is/are permitted subject to 
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obtaining the necessary licence and authorisa-
tion.

Betting
Betting activities are permitted under Romanian 
law, and the gambling legislation expressly regu-
lates three types of online betting: 

• fixed-odds betting; 
• exchange betting; and 
• mutual (pari-mutuel) betting.

Bingo
Online bingo is permitted, and the online bingo 
licence also covers keno games.

Casinos
Online casinos are permitted, and the casino 
licence also covers online poker and online slot-
machine gaming.

Lotteries
Online lottery games are restricted since this 
category falls under the monopoly of the Roma-
nian National Lottery.

Fantasy Sports
Fantasy sports are not expressly regulated under 
Romanian gambling legislation. If this activ-
ity does not fulfil the mandatory conditions of 
gambling (for further details of which, please see 
3.2 Definition of Gambling), then fantasy sports 
should fall outside the purview of the gambling 
legal framework.

Social Gaming
Social gaming is not expressly regulated under 
Romanian gambling legislation. If this activ-
ity does not fulfil the mandatory conditions of 
gambling (for further details of which, please see 
3.2 Definition of Gambling), then social gaming 
should fall outside the purview of the gambling 
legal framework.

Poker
Online poker is permitted, and is included in the 
category of online casino games.

Other Relevant Sectors
Tombola/raffles
While tombola games are regulated under the 
Romanian legislation as an express category 
of online gambling, in June 2021, the ONJN 
published an announcement indicating that no 
licences for online tombola/raffles may currently 
be awarded since the legislation must first be 
updated/amended.

Any other types of games of chance; namely, 
new games of chance or combinations of 
games
This generic category includes any product 
that fulfils the cumulative conditions of games 
of chance and is not expressly defined by the 
gambling regulation. The legal regime for such 
unregulated products will be established by the 
local regulator based on the game rules and 
description presented by the organiser.

2.2 Land-Based
Where the following sectors are marked as 
permitted, this means that the respective cat-
egories of games of chance are permitted sub-
ject to obtaining the necessary licence and 
authorisation(s).

Betting
Betting activities are permitted under Romanian 
law, and the gambling legislation expressly regu-
lates three types of land-based betting: 

• fixed-odds betting; 
• exchange betting; and 
• mutual (pari-mutuel) betting.
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Poker
Poker is permitted under Romanian law, and the 
gambling legislation expressly regulates land-
based poker clubs.

Bingo
Bingo is permitted, with the Romanian legislation 
regulating two types of land-based bingo games: 
bingo performed in specialised bingo halls and 
bingo organised via television networks.

Casinos
Casinos are permitted in Romania, with the gam-
bling legislation regulating in detail the regime for 
land-based casino licensing.

Gaming Machines
Gaming machines are permitted in Romania. 
The legislation regulates three categories of slot-
machine gaming: 

• slot machines with unlimited stakes and win-
nings; 

• electronic devices awarding winnings with 
limited risk (amusement with prize (AWP) 
machines); and 

• video-lottery machines (VLT).

Lotteries
Land-based lottery games are restricted since 
this category falls under the monopoly of the 
Romanian National Lottery.

Other Relevant Sectors
Tombola/raffles
While tombola games are regulated under the 
Romanian legislation as an express category of 
land-based gambling, in June 2021, the ONJN 
published an announcement indicating that no 
licences for land-based tombola/raffles may cur-
rently be awarded since the legislation must first 
be updated/amended.

Temporary games
Land-based casino games, slot-machine games 
with unlimited stakes and winnings, and land-
based bingo that takes place in tourist resorts 
or on leisure craft qualify as temporary games of 
chance and are subject to a special temporary 
licence and authorisation, which is valid for a 
period of three months.

A distinct category of temporary games is repre-
sented by poker festivals, which are defined by 
the law as temporary events organised in tourist 
resorts or other locations, and consist of poker 
tournaments performed exclusively between the 
participants.

Any other types of games of chance; namely, 
new games of chance or combinations of 
games
This generic category includes any product 
that fulfils the cumulative conditions of games 
of chance and is not expressly defined by the 
gambling regulation. The legal regime for such 
unregulated products will be established by the 
local regulator based on the game rules and 
description presented by the organiser.

3 .  L E G I S L AT I V E 
F R A M E W O R K

3.1 Key Legislation
The conditions under which the organisation and 
operation of games of chance are permitted in 
Romania are outlined in the following normative 
acts:

• Government Emergency Ordinance No 
77/2009 on the organisation and operation of 
games of chance (GEO 77/2009);

• Government Decision No 111/2016 for the 
approval of the methodological norms for the 
implementation of Government Emergency 
Ordinance No 77/2009 on the organisa-
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tion and operation of games of chance (GD 
111/2016);

• Government Emergency Ordinance No 
20/2013 on the establishment, organisation 
and functioning of the ONJN; and

• Government Decision No 298/2013 on the 
organisation and functioning of the ONJN.

Gambling activities are also regulated by means 
of instructions, orders or decisions issued by the 
ONJN in relation to various aspects of gambling 
activity, such as: 

• the certification of online gambling platforms; 
• interconnection protocols and reporting 

requirements for slot machines; and 
• reporting of the revenues obtained by both 

land-based and online operators.

Moreover, certain requirements in the AML field 
are also applicable to gambling activities, and 
are contained in Law 129/2019, which imple-
ments the Fourth and Fifth AML Directives.

3.2 Definition of Gambling
Gambling is defined by GEO 77/2009 as an 
activity that has the following cumulative char-
acteristics: 

• a participation fee;
• random selection of the results on which the 

game is based;
• monetary winnings; and
• a public offering of the respective game by 

the organiser to the participants.

3.3 Definition of Land-Based Gambling
Land-based gambling activities are defined as 
all games of chance – irrespective of whether 
or not they are expressly regulated by GEO 
77/2009 – that: 

• fulfil the legal conditions related to a game of 
chance; 

• are performed through gaming means 
installed in Romania; and 

• are not transmitted or performed through 
any kind of communication system (internet, 
landline or mobile telephone, or any other 
transmission systems).

3.4 Definition of Online Gambling
Online gambling activities are defined as all 
games of chance – irrespective of whether or not 
they are expressly regulated by GEO 77/2009 
– that: 

• fulfil the legal conditions applicable for a 
game of chance; and 

• are performed through communication sys-
tems of any kind (internet, landline or mobile 
telephone, or any other transmission system). 

3.5 Key Offences
In principle, failure to observe the legal require-
ments in the field of gambling may lead to civil, 
administrative or criminal sanctions. 

Administrative Liability
By way of example, administrative liability may 
be triggered when:

• the organiser of land-based gambling activi-
ties allows individuals to participate in games 
of chance without having valid identity docu-
ments in their possession;

• the gambling organiser, without a distinction 
being made between land-based and online 
activities, does not pay the participants the 
winnings obtained from their gambling within 
three business days, provided that the condi-
tions imposed on the participant in relation to 
the proof of winnings are fulfilled; or

• the gambling organiser, without a distinction 
being made between land-based and online 
activities, fails to notify the ONJN, within a 
certain deadline, about any modifications 
that have occurred to the data on the basis of 
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which the licence and the authorisation were 
granted.

Failure by a gambling organiser to comply with 
the legal requirements can also lead to the sus-
pension or revocation of its licence by the ONJN.

Criminal Liability
Operating games of chance without being 
granted the required licence and authorisation 
constitutes a criminal offence. Criminal liability 
may also be triggered when the following gam-
ing products are offered to players:

• fraudulent games of chance;
• games of chance through radio channels 

or through other assimilated transmission 
means;

• games of chance based on the results of 
clandestine competitions, such as dog fight-
ing, which is expressly forbidden by Roma-
nian legislation, or illegal car racing;

• clandestine games of chance, where the 
results of the game are influenced by the skill 
of the person handling the game for the pur-
pose of obtaining revenues, rather than being 
random; and

• competition games with winnings of any type 
– offered through telephone lines or other 
communication systems, television or radio 
– where the granting of prizes is based solely 
on the accuracy of the answers provided to 
general questions, which involve a participa-
tion fee.

Liability for Participants
With respect to the participants in games of 
chance, according to GEO 77/2009, any individ-
ual who participates in Romania in online gam-
bling operated by an unlicensed or unauthorised 
operator shall face administrative fines ranging 
from RON5,000 to RON10,000, thus triggering 
the administrative liability of the player (but not 
criminal liability).

3.6 Penalties for Unlawful Gambling
Operating games of chance without having 
been granted the required licence and authori-
sation constitutes a criminal offence and shall 
be punished with imprisonment from one month 
to one year, or with a fine. Additional sanctions 
applicable for the criminal offence of unlicensed 
gambling are that the gambling operator would 
be dissolved, and the amounts derived from the 
unlawful activity would be confiscated. 

3.7 Pending Legislation
At the time of writing (October 2021), there are 
several pieces of legislation pending enactment 
that are relevant for the gambling industry. These 
include:

• the order/instructions of the ONJN with 
respect to the application of the new AML 
regime in the gambling sector; and

• a legislative proposal meant to modify/update 
the primary gambling legislation. 

4 .  L I C E N S I N G  A N D 
R E G U L AT O R Y  F R A M E W O R K

4.1 Regulatory Authority
The public authority competent to supervise 
the Romanian gambling market is the National 
Gambling Office (ONJN), a specialised body of 
the central public administration subordinated 
to the Romanian Ministry of Finance, which has 
enforcement prerogatives and is also competent 
to grant licences and authorisations.

4.2 Regulatory Approach
The new legal framework for gambling activities 
was created in 2015–16, when several pieces of 
legislation regulating the performance of gam-
bling in Romania were enacted. The ONJN has 
issued licences and authorisations by applying 
the new legislation rather literally, so one may 
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argue that the authority’s approach in terms of 
regulation is quite prescriptive.

4.3 Types of Licences
Romanian legislation regulates the following 
types of licences.

• Class 1 licence and related authorisation(s) – 
these are the permits that must be obtained 
by a B2C operator in order to offer gambling 
services on the Romanian market (irrespec-
tive of whether it relates to land-based or 
online gambling).

• Class 2 licence – this licence is required for 
B2B providers, specialising in the gambling 
industry, that supply products/services to 
B2C operators licensed in Romania; the cat-
egories of B2B suppliers for which the ONJN 
has issued Class 2 licences are as follows:
(a) manufacturers, distributors and other enti-

ties performing activities with gaming quali-
ties or gaming components (note that this 
type of Class 2 licence is relevant for the 
land-based sector); 

(b) software providers; 
(c) providers of platform management and 

hosting services; 
(d) providers of live casino streaming ser-

vices; 
(e) certification laboratories, auditors and 

conformity assessment bodies; 
(f) payment processors; and
(g) marketing affiliates.

• Class 3 licence – this licence is granted 
by the benefit of the law to the Romanian 
National Lottery, which has a legal monopoly 
over the organisation of land-based and 
online lottery games.

4.4 Availability of Licences
Class 1 and Class 2 licences are readily avail-
able, provided that the respective B2C or B2B 
operators meet the applicable licensing require-

ments. The Class 3 licence is granted only to the 
Romanian National Lottery.

4.5 Duration of Licences
The Class 1 licence is valid for ten years and may 
be renewed for identical periods of time, while 
the authorisation is generally granted for one 
year (with the exception of the authorisation for 
land-based temporary games, which is valid for 
three months) and must be renewed/prolonged 
on an annual basis.

The Class 2 licence is also valid for ten years, 
subject to the payment of the annual licence fee 
within the applicable deadline.

4.6 Application Requirements
As a core rule, only operators based in the EU, 
EEA or Swiss Confederation may apply for a 
B2C licence and authorisation. 

Licensing Process for Land-Based Gambling
In order to perform land-based gambling activi-
ties, a gambling operator must obtain a Class 1 
licence and one or several authorisations. While 
the licensing procedure is not product-specific, 
the authorisation must be obtained for each type 
of gambling activity intended to be performed.

In order to obtain the licence, the operator 
must submit an application request along with 
several corporate and operational documents 
related to the legal entity itself, as well as its 
directors and shareholders. Such documenta-
tion includes criminal record checks for each 
director and shareholder, and affidavits given by 
the director(s) disclosing, among other aspects, 
the ultimate beneficial owner of the company (a 
25% shareholding being the relevant threshold 
for such an ultimate beneficial owner).

The authorisation can be obtained by an opera-
tor that has previously been granted a Class 1 
licence. However, the regulation allows an oper-
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ator to submit licence and authorisation applica-
tions at the same time, provided that the neces-
sary conditions are fulfilled for each of these. The 
conditions for obtaining the authorisation vary 
in accordance with the type of gambling activity 
sought to be performed, and refer to operational 
aspects (such as the game rules for each game 
offered to the players and the configuration of 
the gambling premises) or technical require-
ments (such as the certification of the gambling 
equipment or the development of the reporting 
solution to the ONJN of the aggregated financial 
and operational data).

Licensing Process for Online Gambling
To a certain extent, the licensing and authorisa-
tion requirements for land-based gambling also 
apply to online activities; the observations men-
tioned above regarding the documentation for 
directors and shareholders are also applicable 
in connection with the online licence.

However, while authorisation must be obtained 
for each type of activity (or machine, as the case 
may be) in land-based gambling, in the case of 
online gambling, only one authorisation needs 
to be obtained for all activities conducted on 
the same gambling platform (which can be con-
nected to one or several internet domain names).

Other particular conditions applicable to an 
operator applying for a licence and authorisa-
tion to perform online gambling relate mainly to 
technical and operational requirements. 

Thus, the applicant is required to have its entire 
IT system audited by a specialised testing lab-
oratory that holds a Class 2 licence, while the 
gambling software must be certified by a Class 
2 licensed certifier, as must the random number 
generator and return-to-player percentage for 
each game. In terms of the necessary infrastruc-
ture, if the main gaming server is not located 
in Romania, the operator must establish safe 

and mirror servers in Romania in order for the 
ONJN to be able to monitor the activity related 
to the Romanian market and verify any incidents 
that occur. In brief, while the safe server stores 
a rough replica of the data from the gaming 
server, the mirror server must contain central-
ised reports summarising the daily activity and 
financial results obtained by the operator.

On the operational side, among other require-
ments, operators that are not Romanian-based 
companies are required to appoint an authorised 
representative (a Romanian legal or natural per-
son) to act as the representative of the operator 
in relation to the Romanian state authorities.

4.7 Application Timing
In accordance with the regulation, the complete 
licensing documentation must be submitted to 
the regulator at least nine business days before 
the ONJN Supervisory Committee’s meeting. 
The Supervisory Committee is the body within 
the ONJN that approves licence applications 
during its periodic meetings; such meetings are 
generally organised twice a month.

Pursuant to GEO 77/2009, licence applications 
shall be resolved within 30 days from the date 
of submission of the complete documentation. 
However, considering that the ONJN has the 
competence to request any additional docu-
ments or information deemed necessary, in 
practice the licensing and authorisation proce-
dure generally exceeds the initial 30-day time-
frame provided by the law.

4.8 Application Fees
The regulation does not impose any fees in rela-
tion to an application for a land-based licence 
and/or authorisation. 

However, for an online licence, the applicant 
is required to pay an administrative fee of 
EUR2,500 for the review of the licensing docu-
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mentation. Online operators are also required 
to pay an EUR8,500 fee for the issuance of the 
licence. 

4.9 Ongoing Annual Fees
Annual Fees for Land-Based Gambling
In the case of land-based gambling, licensed 
operators are required to pay an annual licence 
tax in the form of a flat fee of a specific amount, 
depending on the type of land-based games 
operated. The licence tax may range from 
EUR5,000 per year for tombola or poker clubs, 
to EUR95,000 per year for land-based casinos.

Land-based operators must also pay an annual 
authorisation tax, which is calculated by refer-
ence to the following criteria.

• Operator’s revenue – in the case of betting 
activities, bingo broadcast on television and 
tombola/raffles, the authorisation tax repre-
sents 16% of the operator’s revenue, but can 
be no less than a specific amount varying 
depending on the type of game (EUR90,000 
for betting and EUR115,000 for bingo on 
television).

• Number of locations/gaming means – land-
based casinos incur an authorisation tax 
of EUR60,000 per table (in Bucharest) or 
EUR30,000 per table (outside Bucharest), and 
each slot machine with unlimited winnings 
requires an authorisation tax of EUR3,600; for 
bingo performed in gaming halls, the opera-
tor is bound to pay an authorisation tax of 
EUR7,000 per location plus 3% of the value 
of the printed cards mandatorily purchased 
from the Romanian National Printing House.

The legislation also imposes certain special 
taxes for the following categories of land-based 
gambling:

• an entry fee for casinos (RON50) and poker 
clubs (RON30); and

• a vice tax for unlimited-winnings slot 
machines and video-lottery machines of 
EUR400 per post (terminal) per year.

As a separate payment obligation, organisers 
of land-based games of chance are required 
to pay a responsible gambling contribution of 
EUR1,000 per year.

Annual Fees for Online Gambling
An operator of online gambling must pay an 
annual licence tax calculated by reference to 
the operator’s turnover, ranging from EUR6,000 
per year (for an annual turnover of less than 
EUR500,000) to EUR120,000 per year (for a 
turnover exceeding EUR10 million).

The authorisation tax for online gambling is also 
paid on an annual basis and amounts to 16% 
of the income obtained from gambling activities 
(gross gaming revenue, or GGR), but cannot be 
less than EUR100,000 per year.

Online licensed operators are also required to 
pay an annual responsible gambling contribution 
of EUR5,000.

Taxes for Licensed B2B Providers
B2B providers holding a Class 2 licence are 
obliged to pay an annual licence tax of EUR6,000 
per licence and also a responsible gambling 
contribution of EUR1,000. Based on the regu-
lator’s practice, this contribution is calculated 
based on the number of Class 2 licences held 
by a certain B2B supplier. 

5 .  L A N D - B A S E D  G A M B L I N G

5.1 Premises Licensing
Pursuant to GEO 77/2009 and GD 111/2016, 
land-based gambling activities may be operated 
only in specialised locations, which are outlined 
below.
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Casinos
Casinos are the specialised locations used for 
the operation of games of chance characteris-
tic to casinos. The surface area and structure of 
casinos must enable the installation of gaming 
equipment and other technical devices needed 
to carry out the specific activity, and they must 
be located in buildings intended for use as busi-
ness premises or in hotels with a minimum three-
star rating. Casinos are subject to minimal legal 
requirements with regard to the location of the 
premises, surface and safety equipment.

Betting Agencies
Betting agencies are the specialised locations for 
betting activities in which at least one depend-
ent (fixed-odds) betting terminal is operated 
and that cumulatively meet several conditions 
in terms of minimum surface area, mandatory 
equipment, etc. 

Locations for Operation of Slot Machines
All premises used for the operation of slot-
machine gaming, irrespective of the type of slot 
machine, are subject to certain restrictions in 
relation to the advertising of the premises, as 
follows:

• organisers will prevent viewing of the activi-
ties carried out within the respective prem-
ises; and

• organisers will not suggest gambling activities 
by using images, text or other symbols.

Locations for Operation of Bingo Games
Pursuant to GD 111/2016, bingo games per-
formed in specialised gaming halls may only 
take place in locations within specialised prem-
ises or business premises that are registered as 
the organiser’s main or secondary office and that 
meet a set of mandatory conditions in relation 
to logistics and organisation: sufficient electrical 
lighting, air-conditioning, sound system, safety-

related requirements, back-up electrical circuit, 
etc.

5.2 Recent or Forthcoming Changes
The legislative changes likely to occur in the near 
future for the land-based gambling sector stem 
from the following pieces of pending legislation:

• the order of the ONJN regulating the new set 
of certification requirements for land-based 
slot-machine gaming; and

• the draft order/instructions of the ONJN with 
respect to the application of the new AML 
regime in the gambling sector.

In addition, land-based gambling has been heav-
ily impacted by the COVID-19 crisis, with activi-
ties being completely suspended by Romanian 
authorities for almost three months (mid-March 
to mid-June 2020) and subsequent central and 
local restrictions still being applied at the time of 
writing (October 2021). 

6 .  O N L I N E  G A M B L I N G

6.1 B2C Licences
The online B2C licence allows the operator to 
offer the products/activities covered by the 
respective licence on a Romanian platform. The 
Romanian platform must cover all players with 
Romanian IP addresses as well as all Romanian 
citizens who do not have their fiscal residence 
established in a foreign jurisdiction.

6.2 B2B Licences (Suppliers, Software, 
Etc)
The B2B licence allows the licensed supplier to 
perform the activities covered by the respec-
tive licence in Romania. As a particularity of 
the Romanian legislation, B2B licences are not 
granted for specific products (such as a specific 
set of games, gambling platforms) but refer to 
generic B2B activities; for example, “production 
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and distribution of gambling software” or “provi-
sion of hosting facilities”.

6.3 Affiliates
As mentioned in 4.3 Types of Licences, affili-
ates wishing to operate on the Romanian market 
are required to obtain a specific Class 2 licence 
from the ONJN. The regulation defines an affili-
ate as any natural or legal person who obtains 
revenues on the basis of a contract concluded 
with a B2C online operator as a result of the par-
ticipation in gambling by players redirected by 
the affiliate onto the website/platform of the B2C 
operator.

Besides the general obligation of paying the 
annual licence fee and responsible gambling 
contribution, licensed affiliates also have an 
express legal obligation to send all affiliation 
contracts concluded with B2C operators to the 
ONJN.

6.4 White Labels
The Romanian gambling legislation does not 
specifically regulate the possibility of using 
white-label providers. 

The regulation sets forth that licences are nomi-
nal and allow operation only for the holder of 
the licence. As an exception to this general rule, 
GD 111/2016 provides the possibility to create 
joint ventures, in which it is sufficient for only 
one of the entities involved to hold the gambling 
licence. However, joint operation entails joint 
liability for all parties involved.

6.5 Recent or Forthcoming Changes
The online gambling sector is likely to be affect-
ed in the near future by the fact that the ONJN 
is required to issue sector-specific guidelines/
instructions for the application of the new AML 
regime in Romania. The ONJN should have 
issued these norms by the end of 2019, but at 
the time of writing (October 2021), this new regu-

lation has still not been adopted. Nevertheless, 
the latest draft of these norms was published for 
consultation in September 2021.

6.6 Technical Measures
The primary tool to prevent unlicensed gambling 
activities is the “blacklist” of unlicensed gam-
bling websites, which is managed by the ONJN 
and currently comprises more than 1,300 inter-
net domain names. The legislation sets forth that 
internet service providers (ISPs) and all service 
suppliers for the gambling industry, including 
payment processors, are bound to comply with 
the decisions taken by the regulator in relation 
to unlicensed websites. Specific reference is 
made to ISPs, which are required to ban access 
to the blacklisted websites (as well as to those 
websites promoting unlicensed gambling) under 
the threat of a fine ranging from RON50,000 to 
RON100,000.

7 .  R E S P O N S I B L E 
G A M B L I N G  ( R G )

7.1 RG Requirements
The gambling regulatory framework is focused 
on protecting minors and preventing their access 
to gambling, as well as ensuring the integrity and 
transparency of gambling activities and main-
taining a fair game system that is constantly 
supervised. 

All entities that are involved in the gambling 
industry and hold a licence granted by the 
Romanian regulator (both land-based and online 
operators, as well as licensed B2B providers) are 
required, pursuant to GEO 77/2009, to pay an 
annual responsible gambling contribution to a 
public body whose main purpose is to finance 
programmes and activities aimed at ensuring a 
responsible gambling environment and prevent-
ing gambling addiction cases.
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7.2 Gambling Management Tools
Regarding online gambling, the legislation spe-
cifically provides that the platforms must be 
designed to enable responsible gambling func-
tions, such as: 

• the setting of daily, weekly or monthly deposit 
limits; or

• the possibility of players permanently or tem-
porarily self-excluding from gambling. 

Furthermore, the platform must also have 
embedded a “reality-check” feature in the form 
of a warning message posted automatically 
every 60 minutes, which must inform the player 
about the amount of time spent gambling.

Online operators are also obliged to inform a 
player who has opted to self-exclude about the 
possibility of receiving counselling and treatment 
for gambling addiction in a treatment centre. 

8 .  A N T I - M O N E Y 
L A U N D E R I N G  ( A M L )

8.1 AML Legislation
The Fourth and Fifth AML Directives have been 
transposed in Romania by Law 129/2019 and 
the new AML regime is technically in force at the 
time of writing (October 2020). However, by the 
end of November 2019, the ONJN was required 
to issue instructions regarding the application of 
the new AML obligations in the gambling sector. 
These norms have not been issued so far, but 
in September 2021 the latest draft of the norms 
was published by the ONJN for consultation.

8.2 AML Requirements
The AML legislation imposes various obliga-
tions, such as: 

• specific customer due diligence; 
• reporting of suspicious transactions; 

• implementation of AML policies; and 
• record-keeping in a specific format. 

However, the exact implementation of the AML 
requirements in the gambling field is inherently 
determined by the sectorial norms that must be 
(and have not yet been) issued by the ONJN.

9 .  A D V E R T I S I N G

9.1 Regulatory/Supervisory Agency
The observance of the advertising regime for 
gambling activities is primarily supervised by the 
ONJN. The National Audio-Visual Council and 
the National Authority for Consumer Protection 
can also technically supervise certain aspects 
of gambling advertising, depending on the situ-
ation.

9.2 Definition of Advertising
In accordance with Law 158/2008, advertising is 
defined as any form of presentation of a trade, 
business, craft or profession, with the purpose of 
promoting the sale of goods or services, includ-
ing immovable goods, rights or obligations.

9.3 Key Legal, Regulatory and 
Licensing Provisions
Pursuant to GD 111/2016, any advertising of 
gambling activities must be performed in accord-
ance with the legal principles in terms of the 
protection of minors and responsible gambling. 
Advertising materials cannot be placed within 
or on the boundaries of educational, religious or 
social-cultural premises, and must depict, in a 
visible manner:

• the minors’ interdiction from participating in 
gambling, shown through visual signs; 

• the series and number of the gambling 
licence; and 

• the ONJN logo.



15

ROMANIA  Law aNd PraCTiCE
Contributed by: Cosmina Simion, Ana-Maria Baciu and Andrei Cosma, Simion & Baciu 

9.4 Restrictions on Advertising
The most notable restrictions in terms of adver-
tising are the following:

• the advertising of bonuses offered by online 
operators may be shown only on limited 
channels; namely, on the operator’s website, 
on the websites of its licensed affiliates or via 
e-messages sent to active players who have 
opted in to receiving this type of commercial 
communication; and

• based on a decision of the National Audio-
Visual Council, corroborated by the interpre-
tation of the audio-visual regulator, TV adver-
tising for gambling may be shown only after 
11pm, with the exception of betting activities, 
which may also be promoted during live 
sports events. 

9.5 Sanctions/Penalties
The sanctions for infringing the advertising 
regime for gambling activities start with admin-
istrative fines and can theoretically lead up to the 
suspension or revocation of the licence.

1 0 .  A C Q U I S I T I O N S  A N D 
C H A N G E S  O F  C O N T R O L

10.1 Disclosure Requirements
In accordance with the regulation, licensed 
operators are required to notify the ONJN about 
any amendments to the initial information on 
the basis of which the licence and authorisation 
were granted. As per the licensing requirements, 
such initial information includes the details of 
the operator’s directors, shareholders and the 
shareholding structure, and ultimate beneficial 
owners. Therefore, if an acquisition/change of 
control affects the initial information presented 
at the licensing stage, this triggers a disclosure 
requirement towards the ONJN.

10.2 Change of Corporate Control 
Triggers
Romanian gambling legislation does not contain 
particular guidelines on this matter, so the appli-
cable implications should be assessed by refer-
ence to the general regime summarised under 
10.1 Disclosure Requirements.

10.3 Passive Investors Requirements
The Romanian gambling legislation does not 
contain any explicit requirements in relation to 
passive investors in acquisitions or changes of 
control. The applicable obligations (if any) are to 
be determined on a case-by-case basis.

1 1 .  E N F O R C E M E N T

11.1 Powers
Depending on the type and severity of the 
breach, the ONJN has the power to suspend, 
revoke or even cancel gambling licences. Fur-
thermore, the gambling regulator also has the 
competence to apply administrative fines if an 
operator infringes the licensing and authorisa-
tion conditions.

If a breach committed by an operator may rep-
resent a criminal offence, the ONJN is legally 
obliged to refer the case to the relevant criminal 
investigation bodies.

11.2 Sanctions
Sanctions are enforced either directly by the 
ONJN (in the case of a suspension, revocation 
or cancellation of the licence or other regulatory 
breaches) or in co-operation with other public 
authorities (eg, the tax authority, police bodies). 

Since 2015, when the regulatory framework 
was reformed, there have been several notable 
cases where the ONJN suspended or revoked 
both land-based and online licences, or even 
cancelled two interim online licences.
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11.3 Financial Penalties
Financial penalties are generally enforced 
through the co-operation of the ONJN with the 
fiscal authorities. 

In addition, it must be noted that all licensed 
operators are required to post a guarantee for 
securing the risk of non-payment of their tax 
obligations owed towards the state budget. If 
an operator fails to pay the applicable taxes, the 
authorities are entitled to enforce the respective 
guarantee.

1 2 .  R E C E N T  T R E N D S

12.1 Social Gaming
There are no recent regulatory trends or updates 
in Romania in relation to social gaming.

12.2 Esports
There are no recent regulatory trends or updates 
in Romania in relation to esports.

12.3 Fantasy Sports
There are no recent regulatory trends or updates 
in Romania in relation to fantasy sports.

12.4 Skill Gaming
There are no recent regulatory trends or updates 
in Romania in relation to skill gaming.

12.5 Blockchain
There are no recent regulatory trends or updates 
in Romania in relation to blockchain.

12.6 Reform
The latest information circulating on the Roma-
nian gambling market is that the ONJN wishes to 
update the primary gambling legislation to better 
reflect the current market realities/technologies/
trends. 

1 3 .  TA X

13.1 Tax Rate by Sector
In accordance with the gambling regulation, 
land-based gambling operations entail a physical 
presence in Romania. Thus, operators holding 
a land-based licence are established as Roma-
nian companies and, as a result, they become 
subject to the general corporate tax provided by 
Romanian fiscal legislation. At the time of writ-
ing, the general corporate tax is established as 
a 16% profit tax.

Exceptionally, for operators of land-based casi-
nos only, if the profit tax deriving from this activ-
ity does not exceed 5% of the revenues, the 
respective casino operator is subject to corpo-
rate tax capped at 5% of total revenues (turno-
ver, not GGR).

In the case of online gambling operations, the fis-
cal regime may differ depending on the jurisdic-
tion of incorporation. Obtaining an online licence 
does not necessarily require operation under a 
Romanian incorporated vehicle. Any company 
established in an EU or EEA member state (or 
under the Swiss Confederation) may apply for a 
licence in Romania. In fact, at the time of writ-
ing, most operators holding an online licence in 
Romania are incorporated outside Romania, in 
other EU jurisdictions. 

As such, an operator holding an online licence 
in Romania as a foreign company is not subject 
to corporate tax in Romania, unless the respec-
tive operation generates a permanent establish-
ment in Romania. However, if the online opera-
tor is incorporated as a Romanian company, the 
respective operator will generally be subject to 
the 16% profit tax indicated above.

The tax regime and rules/distinctions summa-
rised above also apply to B2B providers holding 
a Class 2 licence in Romania.
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Introduction
2020 was, without a doubt, a year like no other. 
While all of us would have wanted for 2021 to 
mark the end of the COVID-19 pandemic, the 
reality has been rather far from this desire. Per-
haps a fairer representation is that 2021 gives 
hope for a better future, but, at the same time, 
the pandemic is still present and its effects are 
crystallising a new (and hopefully short) reality.

The above snapshot also inherently reflects the 
status of the Romanian gambling market. 2020 
was a year in which gambling operators faced 
numerous new restrictions, while 2021 is a year 
in which most of the restrictions are still appli-
cable. At the same time, however, 2021 is not 
only about pandemic-related measures, but also 
about new regulatory initiatives and legal pro-
posals aimed to move the market forward amid 
the status quo. In this year’s article, the authors 
shall firstly summarise the current developments 
in terms of COVID-19 restrictions and afterwards 
detail the legislative proposals with a potential 
impact on the local gambling operations.

COVID-19 Update
In the previous year’s article, drafted in October 
2020, the authors presented at length the restric-
tions that had been introduced for land-based 
gambling operations due to the pandemic. From 
this perspective, unfortunately the most notable 
update is that, one year later, restrictions are still 
applicable. 

Romania is currently facing the fourth and hard-
est wave of the pandemic to date. This situa-
tion has prompted the Romanian government 
to introduce new restrictions, including on land-
based gambling operations. The authorities have 

created a system whereby gambling operators 
may or may not function depending on the rate 
of positive COVID-19 cases per 1,000 inhabit-
ants. More precisely:

• in those counties/localities where the rate of 
incidence is at or below 3/1,000 inhabitants, 
land-based gambling operators can function 
at full capacity;

• in those counties/localities where the rate of 
incidence is between 3/1,000 inhabitants and 
6/1,000 inhabitants, operators can function 
at 50% capacity and participation is allowed 
only for players showing a valid green certifi-
cate; and

• in those counties/localities where the rate of 
incidence exceeds 6/1,000 inhabitants, oper-
ators can function at 50% capacity and the 
participation is allowed only for fully vacci-
nated players or players who prove they have 
had the infection within the past six months 
(the alternative of presenting a negative test is 
not feasible in this scenario).

At this moment (October 2021), out of 41 coun-
ties in Romania, only two counties have an inci-
dence rate below 3/1,000 inhabitants, while 12 
counties – as well as the capital, Bucharest – 
have an incidence rate above 6/1,000 inhabit-
ants. 

It must be emphasised that the threshold sys-
tem summarised above has been enacted by 
the Romanian government as a central authority, 
but, at the same time, the current legal frame-
work allows local authorities to impose further 
restrictions (and this has happened in practice), 
especially regarding the limitation of the working 
hours of the gambling operators.
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Furthermore, it is also worth pointing out that 
irrespective of the rate of incidence, the preven-
tion measures enacted in 2020 (face masks, 
social distancing within gambling halls, tempera-
ture screening, etc) must still be observed by all 
gambling operators.

All things considered, after more than a year 
and a half of pandemic-related restrictions, 
probably the only reasonable conclusion is that 
when COVID-19 cases are increasing, land-
based gambling operators in Romania are sub-
ject to numerous restrictive measures (including 
a potential shutdown), while irrespective of the 
number of positive cases, the prevention meas-
ures (face masks, social distancing, etc) will still 
be applicable, at least for the foreseeable future.

Anti-money Laundering (AML)
Romania implemented the EU’s Fourth AML 
Directive after a delay of more than two years 
(only in mid-2019), while the Fifth AML Directive 
was transposed into national law in July 2020. 
The Romanian AML legislation sets forth that 
its regime applies to all providers of gambling 
services, both land-based and online. Further-
more, there is no distinction made in law regard-
ing applicability being limited only to gambling 
operators that are incorporated as Romanian 
legal entities.

However, in 2020, the AML Office issued a writ-
ten point of view indicating that the AML leg-
islation applies only to Romanian natural and 
legal persons, save for the exceptions expressly 
mentioned in the AML Law (ie, branches of for-
eign credit and financial institutions). Based on 
this opinion, the AML Office seemed to believe 
that the Romanian AML Law does not apply to 
foreign online operators that hold a licence in 
Romania because, in the Office’s view, these 
entities do not offer their gambling services on 
Romanian territory.

This opinion expressed last year by the AML 
Office seems to be contradicted by the Romani-
an gambling regulator (ONJN). Thus, in Septem-
ber 2021, the ONJN published the latest draft of 
the instructions for the application of the AML 
legislation in the gambling field. This draft sets 
forth in explicit terms that the regulation applies 
to all B2C operators that are licensed in Roma-
nia, irrespective of the country of incorporation.

The same draft also introduces some new 
and rather surprising obligations. Thus, under 
this proposal, gambling operators are not only 
required to identify and perform due diligence 
on their clients/players (as the AML Law clearly 
requires), but also to identify the ultimate benefi-
cial owner(s) of their business partners/suppliers 
(which is not explicitly set forth by the AML Law). 
This latter obligation is rather peculiar because 
the core principle under the AML framework is 
for reporting entities (including gambling opera-
tors) to identify their clients and related benefi-
cial owner(s), but not necessarily to identify the 
beneficial owner(s) in those situations where the 
reporting entity is actually the client in a B2B 
relationship.

Another important obligation in the draft ONJN 
instructions concerns the requirement to per-
form an audit at least every two years, confirming 
compliance with the AML framework. This audit 
would apply if operators meet particular criteria 
(certain minimum turnover, minimum number of 
employees, etc), but it is unclear what qualifica-
tions/licences the auditor should possess (if any) 
in order to conduct this procedure.

While the ONJN’s draft instructions, in the cur-
rent form, would clarify certain confusion that 
exists on the market, the reality remains that, 
at the date hereof, the instructions are still at 
the draft stage (even though, based on the AML 
Law, the ONJN should have issued the instruc-
tions by the end of 2019). 
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Based on the information published on the 
regulator’s website, the draft instructions were 
under a transparency procedure until mid-Octo-
ber 2021 and interested parties were invited to 
send proposals for amendments/comments. 
Therefore, it remains to be seen how the AML 
framework will ultimately be finalised and how 
this will apply in practice for gambling operators 
licensed in Romania.

Primary Gambling Legislation
In March 2021, the ONJN published on its web-
site a legislative proposal for amending the pri-
mary gambling legislation. The published ver-
sion comprised one notable change; namely, the 
modification of the tax regime for land-based 
gambling operators in the sense that operators 
are required to pay the taxes in monthly instal-
ments (and not every quarter, as in the current 
regime) and by recalculating the tax amount 
based on the days when operations were sus-
pended due to the pandemic.

While this legislative bill was published more 
than six months ago, it is still in the draft stage 
and the primary legislation has not been amend-
ed at the time of writing. 

It is also worth noting that in June 2021, the 
ONJN published another announcement on its 
website whereby it mentioned that while several 
operators have submitted applications to obtain 
a licence for tombola/raffle activities, the grant-
ing of such licences is postponed, because the 
regime for tombola/raffles needs to be updated 
and the legislation needs to be changed.

The latest information circulated in the industry 
is that the ONJN’s intention is to update the pri-
mary gambling legislation, by enacting not only 
the above changes, but also implementing other 
amendments that may be useful for the opera-
tors (both land-based and online). 

This initiative of the regulator would most prob-
ably be welcomed since the most recent sig-
nificant changes to the primary legislation were 
enacted in 2014–15 and the market has evolved 
dramatically since then. Certain obligations and 
procedures imposed by the primary legislation 
are rather outdated or impose deadlines that are 
too strict, so a legislative “refresh”, especially in 
these times, would give licensed operators and 
suppliers alike a much-needed gasp of air. 

Blacklist for Gambling Websites 
When the gambling legal framework was 
reformed in 2014–15, one of the novelties was 
the introduction of a blacklist for online gam-
bling websites. The legislation stipulated (and 
still stipulates) that the blacklist must include 
gambling websites belonging to operators that 
offered unlicensed gambling in Romania and 
have not paid the related taxes. The legislation 
also sets forth that the procedure for removing a 
website from the blacklist shall be regulated via 
an order issued by the president of the ONJN.

However, the reality, starting in 2015, was that 
the regulator has not only included on the black-
list websites that have been used in Romania 
for unlicensed gambling, but also gambling 
websites that have not been licensed in Roma-
nia (even though the operator of the respective 
website has not performed any activity on the 
Romanian market). This approach of the regula-
tor has led to a situation whereby the blacklist 
includes more than 1,300 websites.

Since Romania continues to be an attractive 
jurisdiction for online gambling, various inter-
national operators are interested in acquiring a 
local licence, but they face the legal barrier of 
having a website on the blacklist (even though 
some operators have never performed any 
activities in Romania or others have performed 
activities, but several years before the creation 
of the blacklist). Furthermore, having a website 
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on the Romanian blacklist (especially without 
a sound legal basis) may generate issues for 
global operators in other foreign jurisdictions, 
since the operators may be required to provide 
an explanation about this blacklisting.

Against this background, the issuance of an 
ONJN order regulating the conditions for remov-
ing websites from the blacklist is more than a 
matter of opportunity, but rather of necessity, 
since this piece of legislation would deblock 
a legal issue and further expand the licensed 
Romanian market. Given that interest in the 
blacklist issue is continually growing, it may be 
that the regulator will enact this expected order 
in the near future.

Player Identification via Remote Video Means
In the current context that has determined the 
acceleration of the digitalisation process and 
the increased use of online services, the Roma-
nian Digitalisation Authority (RDA) published at 
the beginning of 2021 a legislative proposal for 
regulating a procedure for identifying persons 
remotely, using video means. This initiative of the 
RDA is based on Regulation (EU) No 910/2014 
on electronic identification and trust services 
for electronic transactions in the internal market 
and repealing Directive 1999/93/EC (the eIDAS 
Regulation).

The draft bill aims to regulate the possibility of 
using this means of identification in four sce-
narios, of which the most relevant are:

• remote identification of customers using 
video means by a payment service provider 
(an entity authorised to provide payment 
services in Romania; namely, credit institu-
tions, payment institutions and electronic 
money institutions) for the provision of pay-
ment instruments with remote access or other 
financial banking products; and

• remote identification of the person by eco-
nomic operators (including gambling opera-
tors) by a third party verifying the identity of 
the person using video means. The latter is 
defined as a legal person in a contractual 
relationship with an economic operator with 
the purpose of providing remote identification 
services of the person using video means.

While this proposal is still at the draft stage and 
the procedures laid down therein should be fur-
ther detailed/clarified, having a legal framework 
that gives gambling operators an additional 
technical tool for identifying players would nat-
urally be beneficial for the local market, also in 
light of the upcoming AML-related obligations 
that operators will be required to apply.



23

ROMANIA  TrENdS aNd dEvELOPmENTS
Contributed by: Cosmina Simion, Ana-Maria Baciu and Andrei Cosma, Simion & Baciu

Simion & Baciu is a partnership formed by 
Cosmina Simion and Ana-Maria Baciu as a 
spin-off of several lawyers and consultants from 
the largest and oldest law firm in Romania. It 
strives to provide excellence in various areas of 
law and across multiple regulated industries; in 
particular, media, technology, privacy and data 

protection, corporate and M&A, intellectual 
property and life sciences, with a particular fo-
cus on gambling and entertainment, consumer 
protection and advertising. The firm is currently 
made up of three partners, five associates and 
one counsel.
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Cosmina Simion is a managing 
partner at Simion & Baciu who 
specialises in intellectual 
property, regulatory and 
technology work, with more than 
21 years’ experience in these 

sectors. Before forming Simion & Baciu, 
Cosmina led a team at Romania’s largest law 
firm, set up and headed the IP and technology 
practice of a global law firm and acted as 
in-house Central and Eastern Europe regional 
counsel for a US media group. Her experience 
encompasses the full range of regulatory and 
operational gaming issues for betting and 
gaming operators, software and platform 
suppliers, financial services providers, auditors 
and certifiers, industry associations and 
marketing affiliates, including representation 
before the Romanian regulator.

Ana-Maria Baciu is a managing 
partner at Simion & Baciu and is 
a regulatory and intellectual 
property lawyer, assisting clients 
in industries including gambling, 
IT, e-commerce and 

pharmaceuticals for more than 21 years. In the 
gaming field, Ana-Maria advises betting and 
gaming companies, solutions providers, 
marketing affiliates, other companies with 
interests in this sector and industry 
associations on the full range of regulatory and 
operational gaming aspects. She previously 
co-ordinated teams of individuals at the largest 
and oldest Romanian law firm.
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Andrei Cosma is a managing 
associate and fully qualified 
business lawyer with significant 
expertise in regulatory fields in 
multiple practice areas. He has 
been heavily involved in the 

gambling industry from its early reformation in 
Romania and is well versed in dealing with all 
the legal aspects related to the operation of 
gambling and gaming activities, particularly 
those of a regulatory nature but also 
contentious ones. Andrei also specialises in 
new technologies, including blockchain, 
cryptocurrency, artificial intelligence and 
fintech. He has been involved in a wide variety 
of complex legal projects for prominent clients 
in the gaming field, foreign investors, media 
giants and high-profile retail operators.
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